6 INTRODUCTION

1986 as the result of a contract between William Stern and Marybeth
Whitehead, both married, though not to each other. The contrfict pro-
vided for Mrs. Whitehead to be artificially inseminated with Mr.
Stern’s sperm, to bring the baby to term in her woml.), and then to give
the baby to Mr. and Mrs. Stern to raise as their child. In return, Mr.
Stern would pay Mrs. Whitehead $10,000, plus expenses.

After the birth, Mrs. Whitehead decided she wanted to keep the
baby, who was, after all, her biological daughter. Thel case V\{ent to
court. Although the immediate issue was who would win the right to
raise “Baby M,” the policy question on everybody’s mind was whether
the courts should recognize and enforce surrogate mothej-rhood con-
tracts. Most states prohibit the sale of babies in their adoption laws. So
the question of paramount importance was whether a surrogate m9th~
erhood contract is a contract for the sale of a baby or for a socially
useful service. ‘

On the one hand, Mrs. Whitehead could be seen as renting her
womb. Like any professional service provider, she agreed to obsewe
high standards of practice—in this case, prenatal care. According to
the contract, she would not drink, smoke, or take drugs, and she_ would
follow medical advice. Like any physical laborer, she was selling the,
use of her body for a productive purpose. By her own.and the Sterns
account, she was altruistically helping to create a child for a couple
who could not have their own. .

On the other hand, Mrs. Whitehead could be seen as prOf]l.lCU’l.g and
selling a baby. She underwent artificial insemination in zTntlmpatlon of
a fee—no fee, no baby. She agreed to have amniocentesis and to have
an abortion if the test showed any defects not acceptable.z to Mr. Stern.
She agreed to accept a lower fee if the baby were born with any mental
or physical handicaps—low-value baby, low price. ;

Is a surrogate motherhood contract for a service or for a baby:

How can we make sense of a world where such paradoxes occur? In
an age of science, of human mastery over the innerrr.lost and outermost
realms, how are we to deal with situations that will not obs.erve t.he
elementary rules of scientific decorum? Can we make public policy
behave? . ‘
The fields of political science, public adlninistlTatlon, la.w, an.d policy
analysis have shared a common mission of rescuing public pollcy fr(?m
the irrationalities and indignities of politics, h_‘"}’,”‘#’z 10 n_mlu: policy
instead with rational, analytical, and scientific methods. This endeavor

Y i i roject,” it has been a core part of
is what I call “the rationality project, and it has been a core pe
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American political culture almost since the beginning. The project
began with James Madison’s effort to “cure the mischiefs of faction”
with proper constitutional design, thereby assuring that government
policy would be protected from the self-interested motives of tyrannous
majorities.’ In the 1870s, Christopher Columbus Langdell, dean of
the Harvard Law School, undertook to take the politics out of law by
reforming legal training. Law was a science, he proclaimed, to be stud-
ied by examining appellate court decisions as specimens and distilling
their common essence into a system of principles. There was no need
for either students or professors to gain practical experience.

At the turn of the twentieth century, the rationality project was taken
up in spades by the w@m who removed policy-mak-
ing authority from elected bodies and gave it to expert regulatory com-
missions and professional ci agers, in an effort to render policy
making more scientific and less political. The quest for an apolitical
sWt continues in the twentieth century with Herbert
Simon’s search for a “science of administration,” Harold Lasswell’s
dream of a “science of policy forming and execution,” and the current
effort of universities, foundations, and government to foster a profes-
sion of policy scientists.

This book has two aims. First, I argue that the rationality project
misses the point of politics. Moreover, it is an impossible dream. From
inside the rationality project, politics looks messy, foolish, erratic, and
inexplicable. Eventsw,vwa___g“tions, and ideas in the political world seem to
leap outside the 'Eggegoriégit_hmgc and rationality offer. In the ratio-
nality project, the categories of analysis are somehow above politics or
outside it. Rationality purports to offer a correct vantage point, from
which we can judge the goodness of the real world.

I argue, instead, that the very categories of thought underlying ratio-
nal analysis are themselves a kind of paradox, defined in political
struggle. They do not exist before or without politics, and because they
are necessarily abstract (they are categories of thought, after all), they
can have- multiple meanings. Thus, analysis is itself a creature of poli-
tics; it isstrategically crafted argument, designed to create ambiguities
and paréﬁ’é‘iés and to_resolve them in a particular direction. (This
much is certainly awfully abstract for now, but each of the subsequent
chapters is designed to show very concretely how one analytic category
of politics and policy is a constantly evolving political creation.) _

Beyond demonstrating this central misconception of the rationality

“This was the argument of his Federalist Paper No. 10, abhout which more is said in
Chapters 10 and 15,



project, my second aim is to derive a kind of political analysis that
makes sense of policy paradoxes such as the ones depicted above. 1
seck to create a framework in which such phenomena, the ordinary
situations of politics, do not have to be explained away as extraordi-
nary, written off as irrational, dismissed as folly, or disparaged as “pure
politics.” Unfortunately, much of the literature about public policy
proceeds from the idea that policy makipg in practice deviates from
Wetical standards of good policy making, and that there is
thus something fundamentally wrong with politics. In creating an
alternative mode of political analysis, I start from the belief that politics
t is a creative and valuable feature of social existence. "

The project of making public policy rational rests on three pillars: a
model of reasoning, a model of society, and a model of policy making.

The #fiodel of reasoning=<s rational decision making. In this model,
o - PN
decisions are or should be made in a series of wetl=defined steps:

—— 1. Identify objectives.~ Q 79«17 Ate Y. \(

2. Identify alternative courses of action for achieving objectives.

3. Predict the possible consequences of each alternative.

4. Evaluate the possible consequences of each alternative.

5. Select the alternative that maximizes the attainment of objectives.

This model of rational behavior is so pervasive it is a staple of check-_

out-counter magazines and self-help books. For all of its intuitive
appeal, however, the rational decision-making model utterly fails to
explain Bob Dole’s thinking or behavior at the time of the balanced
budget amendment vote. Did he attain his objective or didn’t he? Did
he win or lose? Worse, the model could not help formulate political
advice for Dole beforehand, for if we accept his reasoning that he wins
either way, then it doesn’t matter which way the vote goes and he
should just sit back and enjoy the play. Of course, Dole was not only
reasoning when he claimed that losing was winning. He was also try-
ing to manipulate how the outcome of the vote would be perceived and
how it would influence future political contests between the Republi-
cans and the Democrats. In fact, all the Republican credit-claiming
and victory speeches upon losing the vote suggest that politicians have
a great deal of control over interpretations of events, and that the polit-
ical analyst who wants to choose a wise course of action should focus
less on assessing the objective consequences of actions and more on

¢ how the interpretations will go. If politicians can attain their objectives

»

¢ studying portraiture, not cost-benefit analysis.

/\lelvmh(lt_-lr of political reason ought 10 account for the possibilities of
cianging one’s objectives, of pursuing contradictory objectives simul-
tancously, of winning by appearing to lose and turning loss into an
appearance of victory, and most unusual, of attaining objectives by
portraying oneself as having attained them. Throughout this book, I
develop a model of political reasoning quite different from the model

of rati i aking. Political reasoning is reasoning by meta-
phor and analagy. It is trying to get others to see a situation as one

. e "MW
thing rather than another. For example, parades can be seen as public

recreational events, or as collective marches to express an idea. Each
vision constructs a different political contest, and invokes a different
set of rules for resolving the conflict. Babies created under surrogate
motherhood contracts are a phenomenon quite unlike anything we
already know. The situation is not exactly like professional service, not
exactly like wage labor, not exactly like a contract for pork bellies, not
exactly like a custody dispute between divorced parents, and not ex-
actly like an adoption contract. Legislatures and courts deal with the
issue by asking, “Of the things that surrogate motherhood isn’t, which
i$‘ it most like?”

\Political reasoning is metaphor-making and Categorv-makinn,]but
not just for beauty’s sake or for insight’s sake. It is s?rategic i)ﬂ(;r,jcr‘ayal
for persuasion’s sake, and ultimately for policy’s sake. This concept of

political reason is developed and illustrated throughout the book, and
I'take up the idea directly again in the last ch apter.

P

model of society ;ﬁnder]ying the contemporary rationality project is

arket. Society is viewed as a collection of autonomou i
decision makers who have no community life. Their interac:i’o?su s:ril—l
sist entirely of trading with one another to maximize their individual
well-being. They each have objectives or preferences, they each com-
pare alternative ways of attaining their objectives, and they each
choose the way that yields the most satisfaction. They maximize their
self-interest through rational calculation. The market model and the
rational decision-making model are thus very closely related.

The market model is not restricted to things we usually consider
markets, that is, to systems where goods and services are bought and
sold. Electoral voting, the behavior of legislators, political leadership,
the size of the welfare rolls, and even marriage have all been explained
in terms of the maximization of self-interest through rational calcula-

tion. The W that individuals hav relatively ﬁxed) ]

independent preferences for goods, services, and policies. In real socie-
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ties, where people are |isyr||()|n£"i('u||)’ cand materally  dependent,

where they are connected through emotional bonds, traditions, and
social groups, their preferences are based on loyaltics and comparisons
ol images. How people define their preferences depends to a large
extent on how choices are presented to them and by whom. They want
greater welfare spending when it is called helping poor children, but
not when it is cailed welfare. Sometimes, as in the case of “Baby M,”
they are not quite sure what they are buying and selling, or whether
they have engaged in a sale at all. _

In place of the model of society as a market, I construct a model of
society as a political community (Part I). Chapter 1, “The Market and
the Polis,” sets forth the fundamental elements of human behavior and
social life that I take to be axiomatic, and contrasts them with the
axioms of the market model. I start with a model of political commu-
nity, or “polis,” because I began my own intellectual odyssey in this
territory with a simple reflection: Both policy and thinking about policy
are produced in political communities.

The observation may be trite, but it has radical consequences for a
field of inquiry that has been dominated by a conception of society as
a market. To take just one example, the market model of society envi-
sions societal welfare as the aggregate of individuals’ situations. All
behavior is explained as people striving to maximize their own self-
interest. The market model therefore gives us no way to talk about
how people fight over visions of the public interest or the nature of the
community—the truly significant political questions underlying policy
choices.

.‘rﬁodel oj});;ligy making in the rationality project is a production
model, where poticy is created in a fairly orderly sequence of stages,
almost as if on an assembly line. Many political scientists, in fact,
speak of “assembling the elements” of policy. An issue is “placed on
the agenda,” and a problem gets defined, It moves through the legisla-
tive and exécutive branches of government, where alternative solutions
are proposed, analyzed, legitimized, selected, and refined. A solution
is implemented by the executive agencies and constantly challenged
and revised by interested actors, perhaps using the judicial branch.
And finally, if the policy-making process is managerially sophisticated,
it provides a means of eva.l‘u"ilv_inr_l_g_g\g;glwgg‘\_'isli‘gg ...

S6 conceived, the policy-making process
of the rational model of decision making . Government becomes a
rational decision maker writ large—albeit not a very proficient one.

‘Much ot the political science literature in this genre is devoted to

understanding where and how good policy gvl@Min the process

ol production. This model of poli: aking as rationg >m sol
catmol explain why sometimes policy solutions go looking for prob-
lems. It cannot tell us why solutions, such as privatizing the FDA’s
drug evaluation, turn inmt only tells us things are working
“backward” or poorly. —
The production model fails to capture what I see as the ¢ ssence of
policy making in political communities: the sj:)ruggle over ideas. Ideas
are a medium of exchange and a mode of influence even more power-
ful than money and votes and guns. Shared meanings motivate people
to action and meld individual striving into collective action. Ideas are

at the center of all political conflict. Policy making, in turn, is a con-
stant struggle over the criteria for classificatian, th ebourdariesyof cate- -

gories, and the definition of ideals that guide the way people behave.

Chapters 2 through 15 examine the constituent ideas of policy and
policy analysis in light of their construction in a political community.
Each idea is an argument, or more accurately, a collection of argu-
ments in favor of different ways of seeing the world. Every chapter is
devoted to showing how there are multiple understandings of what
appears to be a single concept, howthese understandings are created,
and how they are manipulated as part of political strategy. Revealing
the hidden arguments embedded in each concept illuminates, and
may help resolve, the surface conflicts.

The reader would certainly be justified in asking why I chose the par-
ticular set of ideas included here. The broad architecture of the book
takes its shape from the notion of a policy issue implied in the rational-
ity project: We have a goal; we have problem, which is a discrepancy
between the goal ity; and we seek a solution to erase the dis-

d
crepancy. Parts 11, 111, and IV correspond to the three parts of this
framework: goals, problems, and solutions.

As I demonstrate throughout the book, the political careers of most
policy issues are not nearly so simple as this three-part formula would
suggest. For example, pwmnd
then look for disparities Between the goal and the status quo. Often,
they see a probl st, which triggers a search for solutions and state-
ment of goals. Or, they see a solution first, then formulate a problem
that requires their solution (and their services)(NEvértMHgl@sé, I use this
framework because it expresses a logic of problem solving that is wide-
spread in the policy analysis literature and because it parallels the
models of rational decision making and the policy-making process.

Part II is about goals—not the specific goals of particular policy




issues, such as expanding health insurance coverage or lowering
health care costs, but the gll(lurlng values ol (mnnunnl:y_lﬂn_lnvﬂlqul._,nrlve
rise lo_controversy over particular p01101es: equity, ciilclcucy, security,

and liberty. These values are “motherhood issues”: everyone is for
them when they are stated abstractly, but the fight begins as soon as
we ask what people mean by them. These values not only express

tions and policy proposals.

“One tenet of the rationality project is that there are objective and
ncutral standards of evaluation that can be applied to politics, but that
come from a vantage point outside politics, untainted by the interests
of political players. The theme of Part II is that behind every policy
issue lurks a contest over conflicting, though equally plausible, con-
ceptions of the same abstract goal or value. The abstractions are as-
pirations for a community, into which people read contradictory
nterpretations. It maWosmble to get everyone to agree on the
same interpretation, but the first task of the political analyst is to reveal
and clarify the underlying value disputes so that people can see where
they differ and move toward some reconciliation.

There might well have been other ideas in the section on goals. Jus-
lice, privacy, social obligation, and democracy come to mind. Equity,
efficiency, security, and liberty begged more insistently for “political
analysis only because, sadly, they are invoked more often as criteria in
policy analysis. Once having read this book, the reader will have no
trouble seeing some of the paradoxes in other criteria.

Part I1I is about problems and about how we know there is a dispar-
ity between social goals and the current state of affairs. There are many

goals, but also serve as the standards we use to evaluate existing situa-

“‘l

modes of defining problems in policy discourse, and each mode is like

a language within which people offer and defend conflicting interpre-
tations. “Symbols” and “Numbers” are about verbal and numerical
languages, respectively, and both examine devices of symbolic repre-
sentation within those languages. We also define problems in terms of
what causes them (“Causes”), who is lined up on each side (“Inter-
ests”), or what kind of choice they pose (“Decisions”). Here, too, I
might have chosen other categories; for example, one could examine
problem formulation according to different disciplines, such as eco-
nomics, law, political science, or ethics. I did not choose that frame-
work because it would only perpetuate the somewhat artivicial
divisions of academia, and the categories I did choose seem to me a
better representation of modes of discourse in political life.

Part IV is about solutions, or more accurately, about the temporary

'"«)\'(»lnﬂirl. These chapters start from the assumption that

' involve delil rate faltempts 'li‘i"’\(:]1'ii'iigfé""ﬁéi)’j')«lé’é_behavi%ﬂ‘

and cach chapter in this section deals with a mechanism for bringing
about such change—creating _incentives and penalties (“Induce-
ments”), mandating _rules (“Rules”), informing and persuading

(“Facts”), stipulating rights and_duties (“Rights”), and reorganizing
authority (“Powers”).

The common theme of this part is that policy instruments are not
just tools, each with its own function and its own appropriateness for
certain kinds of jobs. In the standard political science model of the
policy-making process, policy solutions are decided upon and then
implemented, though things usually go awry at the implementation
stage. The task of the analyst is to figure out which is the right or best
tool to use, and then to fix mistakes when things don’t go as planned.
Largue, igfstead, that each type of policy instrument is a kind of politi-
cal arena, with its peculiar ground rules, within which political con-

ﬂictsmr_____e_ggn_ti_r_lmd‘ Each mode of social regulation draws lines around

what people may and may not do and how they may or may not treat

each other. But these Boundaries are constantly contested, Jeither
because they are ambiguous and do not settle conflicts, or because they
allocate benefits and burdens to the people on either side, or both.
Boundaries become real and acquire their meaning in political strug-
gles. The job of the analyst, in this view, is to understand the rules of
the game well enough to know the standard moves and have a reper-
toire of effective countermoves.

If deep down inside, you are a rationalist, you might want to know
whether the topics covered by the chapters are “exhaustive” and
“mutually exclusive.” They are most assuredly not. Our categories of
thought and modes of argument are intertwined and not easily deline-
ated. That is one reason, I shall argue, why we have and always will
have politics. Then, too, I remind you that I am trying to demonstrate
precisely that essential political concepts are paradoxes. They have
contradictory meanings that by formal logic ought to be mutually
exclusive but by political logic are not. T do hope, however, that my
categories at least provide a useful way to divide up an intellectual
territory for exploration, and at best provide a new way of seeing it.

As for whether my categories are exhaustive, I can only plead the
quintessential political defense: I had to draw the line somewhere.




